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GENEL TANIM / GENERAL DESCRIPTION

Ders Adi / Course Name

HUKUK FELSEFESI

Ders Kodu / Course Code

508728

Ders Tirii / Course Type

Secmeli Ders Grubu

Ders Seviyesi / Course Level Lisans
Ders Akts Kredi / ECTS 5,00
Haftalik Ders Saati (Kuramsal) / 2,00
Course Hours For Week

(Theoretical)

Haftalik Uygulama Saati / Course 0,00
Hours For Week (Objected)

Haftalik Laboratuar Saati / Course 0,00
Hours For Week (Laboratory)

Dersin Verildigi Yl / Year 4

Ogretim Sistemi / Teaching System

Birinci Ogretim

Egitim Dili / Education Language

Turkce

On Kosulu Olan Ders(ler) /
Precondition Courses

Yok

No

Amaci / Purpose

1- Ogrencilerin, basta hukuk kavraminin kendisi olmak (izere, hukuka iligkin nosyonlar
Gizerinde felsefenin rasyonel tekniklerini kullanarak diigtinme yetisi kazanmalarini
saglamak.

2- Ogrencileri, egitimini gérdiikleri modern hukuk sisteminin tarihsel ve politik arka plani
hakkinda bilgilendirmek.

3- Ogrencilerin kavramsal diisiinme becerilerini gelistirerek, diger hukuk disiplinlerindeki
hukuki kavramlari dogru ve yerinde kullanma, argliman olusturma yetisi kazandirmak.

1- To enable students to gain the ability to think about notions of law, especially the
concept of law itself, by using rational techniques of philosophy.

2- To inform the students about the historical and political background of the modern
legal system in which they are educated.

3- Developing students' conceptual thinking skills, using legal concepts in other legal
disciplines correctly and appropriately, and gaining the ability to create arguments.

igerigi / Content

Hukuk felsefesinin kadim tartismalarinin ana ekseninde "hukuk nedir?" ve "hukukun
kaynagi nedir?" sorulari bulunur. Bu sorulara verilen farkli cevaplar ayni zamanda hukuk
felsefesi tarihindeki temel ayrima da kaynaklik eder: Tabii hukukgu okul ve hukuki
pozitivizm dusuncesi. Bu ders ¢ergevesinde, dncelikle Antik Yunan ve Roma
diistincesinden baslayarak hukukun kaynagina tabii hukuku koyan geleneksel tabii hukuk
disliincesi Uzerinde durulacak, ardindan tek tannl dinlerin, 6zellikle Hiristiyanlik'in bu
gelenek lizerindeki etkileri incelenecektir. 16. ve 17. ylizyillda Bati Avrupa'da teoride ve
pratikte sekillenmeye baslayan modern devletin, hukuku distnme bigimini nasil kékten
degistirdigi Uzerinde durulacak, bu baglamda 6zellikle sosyal s6zlesme ve egemenlik
kuramlari ele alinacaktir. Ardindan bu gelismeler gercevesinde yukselen pozitivizm
akiminin hukuk kuramindaki etkilerine deginilecek, 6zellikle II. Diinya Savasi sonrasi
literatlirde kendine yer bulan tartismalar Gzerinden hukuki pozitivizm ve modern tabii
hukuk okulu arasindaki iliski incelenecektir. Son olarak, liberal haklar kurami ve modern
demokrasi dislincesine elestirel yaklasan hukuk kurami akimlari, Snemli drnekler
Gzerinden (Marksist hukuk kurami, feminist hukuk kurami vs.) tartisilacaktir.

In the main axis of the ancient discussions of legal philosophy, "What is law?" and
"What is the source of the law?" has questions. The different answers given to these
questions are also the source of the fundamental distinction in the history of legal
philosophy: the natural legal school and the thought of legal positivism. Within the
framework of this course, first of all, traditional natural law thought, which puts natural
law as the source of law, will be emphasized, starting from Ancient Greek and Roman
thought, and then the effects of monotheistic religions, especially Christianity, on this
tradition will be examined. It will be emphasized how the modern state, which started
to take shape in theory and practice in Western Europe in the 16th and 17th centuries,
radically changed the way of thinking about law, and in this context, especially social
contract and sovereignty theories will be discussed. Then, within the framework of
these developments, the effects of the rising positivism movement on legal theory will
be mentioned, especially in the Il. The relationship between legal positivism and
modern natural law school will be examined through the discussions that took place in
the literature after World War Il. Finally, the currents of legal theory that are critical of
liberal rights theory and modern democracy will be discussed through important
examples (Marxist legal theory, feminist legal theory, etc.).




Onerilen Diger Hususlar / -
Recommended Other
Considerations

Staj Durumu / Internship Status -

Kitabi / Malzemesi / Onerilen -Oktem, Niyazi/Tiirkbag, Ahmet Ulvi, ‘Felsefe, Sosyoloji, Hukuk ve Devlet, Der Yayinlari,
Kaynaklar / Books / Materials / 6.Basim, istanbul 2014

Recommended Reading
-Tiurkbag, Ahmet Ulvi, ‘Kanitlanamayani Kanitlamak: Ronald Dworkin’ in Hukuk Kuramr’,
Derin Yayinlari, Uglincii Basim, istanbul 2012

-Turkbag, Ahmet Ulvi, ‘Hukuk Sosyolojisinde Gilincel Bir Radikal: Donald Black’, Derin
Yayinlari, Istanbul 2009

-Oktem, Niyazi/Tirkbag, Ahmet Ulvi, ‘Felsefe, Sosyoloji, Hukuk ve Devlet’, Der
Yayinlari, 6.Basim, Istanbul 2014

-Turkbag, Ahmet Ulvi, ‘Kanitianamayani Kanitlamak: Ronald Dworkin’ in Hukuk
Kuramr’, Derin Yayinlari, Uglincii Basim, Istanbul 2012

-Turkbag, Ahmet Ulvi, ‘Hukuk Sosyolojisinde Glincel Bir Radikal: Donald Black’, Derin
Yayinlari, Istanbul 2009

Ogretim Uyesi (Uyeleri) / Faculty Dr. Ogr. Uyesi Fikret YILMAZ
Member (Members)

Asst. Prof. Dr. Fikret YILMAZ

OGRENME GIKTILARI / LEARNING OUTCOMES

1 Adalete iliskin cok fazla sorunu tartisarak adalet duygusunu gelistirmesi. Developing a sense of justice by discussing too many issues related to justice.

2 Hukukun toplumsal tezahiirlerinin bilincine varilmasi Awareness of the social manifestations of law

3 Toplumun hukuk olarak gérdigi ile pozitif hukuk arasinda farkinin kesfi Discovering the difference between what society sees as law and positive law

4 Hukuki kavramlan distiniirken felsefenin rasyonel tekniklerini kullanma becerisi kazanmak To gain the ability to use the rational techniques of philosophy when considering legal concepts.

5 Kavramsal disliinme becerisi gelistiginden, tutarl ve etkili hukuki argiiman ve karsi argiiman Be_:ing able_to create coherent and effective legal arguments and counter-arguments as conceptual
olusturabilmek thinking skills are developed.

6 Lgri\gtljig g"nlquengfcnez:iku'( SIS, Sl Ve PR S e pEm 1 1 el GRS, hifhes) el The ability to analyze the legal system holistically in relation to its historical and political background.

HAFTALIK DERS ICERIGi / DETAILED COURSE OUTLINE
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Hafta / Week

Teorik Dersler / Theoretical

Ogretim Yéntem ve Teknikleri/Teaching Methods Techniques

On Hazirlik / Preliminary

Hukuk Felsefesi Nedir?

Anlatim, Tarttisma

1

What is Philosophy of Law? Expression, Discussion -

Teorik Dersler / Theoretical Ogretim Yéntem ve Teknikleri/Teaching Methods Techniques On Hazirlik / Preliminary
2 Hukuk Felsefesinde Kaynak Sorunu Anlatim, Tartisma -

Source Problem in Legal Philosophy Expression, Discussion -

Teorik Dersler / Theoretical Ogretim Yéntem ve Teknikleri/Teaching Methods Techniques On Hazirlik / Preliminary
3 Geleneksel Tabii Hukuk Distincesinin Dogusu Anlatim, Tartisma -

The Birth of Traditional Natural Law Thought

Expression, Discussion

Teorik Dersler / Theoretical

Ogretim Yéntem ve Teknikleri/Teaching Methods Techniques

On Hazirlik / Preliminary

4 Tabii Hukuk Kurami: iki Ornek - Cicero ve Aquinas

Anlatim, Tartisma

Natural Law Theory: Two Examples - Cicero and Aquinas

Expression, Discussion

Teorik Dersler / Theoretical

Ogretim Yéntem ve Teknikleri/Teaching Methods Techniques

On Hazirlik / Preliminary

5 Modern Distincenin Dogusu

Anlatim, Tartisma

The Birth of Modern Thought

Expression, Discussion

Teorik Dersler / Theoretical

Ogretim Yéntem ve Teknikleri/Teaching Methods Techniques

On Hazirlik / Preliminary

6 Sekiilerlesme ve Tabii Hukuk: Grotius Ornegi

Anlatim, Tartisma

Secularization and Natural Law: The Case of Grotius

Expression, Discussion
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Teorik Dersler / Theoretical

Ogretim Yéntem ve Teknikleri/Teaching Methods Techniques

On Hazirlik / Preliminary

7 Arasinav - -

Midterm Exam - -

Teorik Dersler / Theoretical Ogretim Yéntem ve Teknikleri/Teaching Methods Techniques On Hazirlik / Preliminary
8 Epistemolojik Kirilma: Pozitivizmin Ylkselisi Anlatim, Tartisma -

The Epistemological Break: The Rise of Positivism Expression, Discussion -

Teorik Dersler / Theoretical Ogretim Yéntem ve Teknikleri/Teaching Methods Techniques On Hazirlik / Preliminary
9 Saf Hukuk Kurami: Kelsen Anlatim, Tartisma -

Pure Legal Theory: Kelsen Expression, Discussion -

Teorik Dersler / Theoretical Ogretim Yéntem ve Teknikleri/Teaching Methods Techniques On Hazirlik / Preliminary
10 Liberal Haklar Kurami ve Modern Demokrasi Anlatim, Tartisma -

Liberal Rights Theory and Modern Democracy Expression, Discussion -

Teorik Dersler / Theoretical Ogretim Yéntem ve Teknikleri/Teaching Methods Techniques On Hazirlik / Preliminary

Hukuki Pozitivizm ve Modern Tabii Hukukguluk: Hart ve Fuller

Lo Anlatim, Tartisma -

11 Polemigi

Legal Positivism and Modern Natural Law: The Hart and Fuller E . . .

. xpression, Discussion -

Polemics

Teorik Dersler / Theoretical Ogretim Yéntem ve Teknikleri/Teaching Methods Techniques On Hazirlik / Preliminary
12 Hukuka Elestirel Yaklasimlar II: Feminist Hukuk Kurami Anlatim, Tartisma -

Critical Approaches to Law II: Feminist Legal Theory

Expression, Discussion
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Teorik Dersler / Theoretical

Ogretim Yéntem ve Teknikleri/Teaching Methods Techniques

On Hazirlik / Preliminary

13 Hukuka Elestirel Yaklagimlar Ill: Queer Bir Hukuk Kuramina Dogru

Anlatim, Tartisma

Critical Approaches to Law Ill: Towards a Queer Theory of Law

Expression, Discussion

Teorik Dersler / Theoretical

Ogretim Yéntem ve Teknikleri/Teaching Methods Techniques

On Hazirlik / Preliminary

14 Genel Tekrar

Anlatim, Tartisma

General Review

Expression, Discussion

DEGERLENDIRME / EVALUATION

: Savi/ Katki Yuzdesi /
Yanyil (Yil) Ii Etkinlikleri / Term (or Year) Learning Activities Nun¥ber Percentage of
Contribution (%)
Quiz / Quiz 3 60
Tartisma / Discussion 1 10
Ev Odevi / Homework 1 30
Toplam / Total: 5 100
Basari Notuna Katki Ylizdesi / Contribution to Success Grade(%): 50
Savi/ Katki Yuzdesi /
Yanyil (Yil) Sonu Etkinlikleri / End Of Term (or Year) Learning Activities Nurr¥ber Percentage of
Contribution (%)
Final Sinavi / Final Examination 1 100
Toplam / Total: 1 100
Basari Notuna Katki Y{izdesi / Contribution to Success Grade(%): 50
Etkinliklerinin Basari Notuna Katki Ylizdesi(%) Toplami / Total Percentage of Contribution (%) to Success Grade: 100

Degerlendirme Tipi / Evaluation Type:
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IS YUKU / WORKLOADS

Siiresi | Toplam Is Yiikii
- Sayi/ (Saat) / (Saat) / Total

S e et eEes Number | Duration Work Load

(Hours) (Hour)
Final Sinavi / Final Examination 1 1,00 1,00
Butlinleme Sinavi / Makeup Examination 1 1,00 1,00
Quiz / Quiz 3 1,00 3,00
Derse Katilim / Attending Lectures 14 2,00 28,00
Tartisma / Discussion 1 24,00 24,00
Bireysel Calisma / Self Study 3 5,00 15,00
Okuma / Reading 5 5,00 25,00
Ev Odevi / Homework 1 28,00 28,00
Toplam / Total: 29 67,00 125,00

Dersin AKTS Kredisi = Toplam is Yiikii (Saat) / 25,00 (Saat/AKTS) = 125,00/25,00 = 5,00 ~ 5.00 / Course ECTS Credit = Total Workload (Hour) / 25,00 (Hour / ECTS) = 125,00 / 25,00 = 5,00 ~ 5.00
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PROGRAM VE OGRENME CIKTISI / PROGRAM LEARNING OUTCOMES

Ogrenme Ciktilari / Learning Outcomes

Program Ciktilar / Program Outcomes

1.1.1

1.1.2

1.1.3

1.1.4

1.1.5

1.1.6

1.1.7

1.1.8

1.1.9

1.1.1

1.1.1

1.1.1

1.1.1

1.1.1

1.1.1

1.Adalete iliskin ¢ok fazla sorunu tartisarak adalet duygusunu
gelistirmesi. / Developing a sense of justice by discussing too many
issues related to justice.

2.Hukukun toplumsal tezahdrlerinin bilincine varilmasi / Awareness
of the social manifestations of law

3.Toplumun hukuk olarak gérdiigu ile pozitif hukuk arasinda farkinin
kesfi / Discovering the difference between what society sees as law
and positive law

4.Hukuki kavramlan distinirken felsefenin rasyonel tekniklerini
kullanma becerisi kazanmak / To gain the ability to use the rational
techniques of philosophy when considering legal concepts.

5.Kavramsal dustinme becerisi gelistiginden, tutarli ve etkili hukuki
argiman ve karsl arguman olusturabilmek / Being able to create
coherent and effective legal arguments and counter-arguments as
conceptual thinking skills are developed.

6.icinde bulunulan hukuk sistemini, tarihsel ve politik arka plani ile
iliskisi igerisinde, butlinsel olarak analiz etme becerisi / The ability
to analyze the legal system holistically in relation to its historical
and political background.

Katki Dizeyi / Contribution Level : 1-Cok Diistk / Very low, 2-Diistik / Low, 3-Orta / Moderate, 4-Yuksek / High, 5-Cok Yiiksek / Very high
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